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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 45256
Plaintiff-Respondent, )
) ADA COUNTY NO. CR01-16-35894
v. )
)
WALLACE ALEXANDER ) APPELLANT’S BRIEF
BUNDY, )
)
Defendant-Appellant. )
)
STATEMENT OF THE CASE
Nature of the Case
After Wallace Alexander Bundy pled guilty to two counts of lewd conduct, the district
court sentenced him to an aggregate sentence of fifteen years, with three years fixed. Mr. Bundy
appeals. He asserts the district court abused its discretion by imposing an excessive sentence.
Statement of Facts and Course of Proceedings
The State charged Mr. Bundy with two counts of lewd conduct with a minor, in violation
of I.C. § 18-1508. (R., pp.40–41.) Pursuant to a plea agreement, Mr. Bundy pled guilty as
2charged. (Tr. Vol. I,1 p.5, Ls.12–18, p.18, L.12–p.19, L.3.) The State agreed to recommend an
aggregate sentence of fifteen years, with three years fixed, along with a period of retained
jurisdiction. (Tr. Vol. I, p.5, Ls.15–18.)
The district court sentenced Mr. Bundy to fifteen years, with three years fixed, for each
count, to be served concurrently. (Tr. Vol. II, p.24, Ls.5–23.) The district court declined to retain
jurisdiction. (Tr. Vol. II, p.23, L.20–p.24, L.5.) Mr. Bundy timely appealed from the district
court’s judgment of conviction. (R., pp.107–09, 111–14, 117–19.)
ISSUE
Did the district court abuse its discretion when it imposed an aggregate sentence of fifteen years,
with three years fixed, upon Mr. Bundy, following his guilty plea to two counts of lewd conduct?
ARGUMENT
The District Court Abused Its Discretion When It Imposed An Aggregate Sentence Of Fifteen
Years, With Three Years Fixed, Upon Mr. Bundy, Following His Guilty Plea To Two Counts Of
Lewd Conduct
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the  burden  of  showing  a  clear  abuse  of  discretion  on  the  part  of  the  court  imposing  the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Bundy’s sentence does not exceed the statutory
maximum. See I.C. § 18-1508 (maximum of life imprisonment). Accordingly, to show that the
sentence imposed was unreasonable, Mr. Bundy “must show that the sentence, in light of the
governing criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137
1 There  are  two  transcripts  on  appeal.  The  first,  cited  as  Volume  I,  contains  the  entry  of  plea
hearing, held on March 24, 2017. The second, cited as Volume II, contains the sentencing
hearing, held on May 25, 2017.
3Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
“The primary purpose of the retained jurisdiction program is to enable the trial court to
gain additional information regarding the defendant’s rehabilitative potential and suitability for
probation.” State v. Jones, 141 Idaho 673, 676 (Ct. App. 2005). “[P]robation is the ultimate
objective of a defendant who is on retained jurisdiction.” Id. at 677. The district court’s decision
to retain jurisdiction is reviewed for an abuse of discretion. Id. “There can be no abuse of
discretion in a trial court’s refusal to retain jurisdiction if the court already has sufficient
information upon which to conclude that the defendant is not a suitable candidate for probation.”
Id.
Here, Mr. Bundy asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment or retained jurisdiction in light of
the mitigating factors, including difficult childhood, mental health issues, young age, and
remorse.
4Mr. Bundy’s traumatic childhood and mental health issues support a lesser sentence.
Idaho Code § 19-2523 requires the sentencing court to consider the defendant’s mental health
condition  if  it  is  a  significant  factor,  and  the  record  must  show  that  the  sentencing  court
adequately considered this factor when imposing a sentence. I.C. § 19-2523; Delling, 152 Idaho
at 132–33. Similarly, the Court of Appeals has recognized that a defendant’s “extremely troubled
childhood is a factor that bears consideration at sentencing.” State v. Williams, 135 Idaho 618,
620 (Ct. App. 2001). Here, when Mr. Bundy was between the ages of three and six, he was
physically and sexually abused by his uncle. (Presentence Investigation Report (“PSI”), pp.8, 12,
41.) His uncle also abused Mr. Bundy’s younger sister, and Mr. Bundy witnessed the abuse.
(PSI,  pp.8,  12,  41.)  His  uncle  told  them that  he  would  kill  them or  “break  their  bones”  if  they
reported him. (PSI, p.41.) Mr. Bundy never told anyone about the abuse until he was a teenager.
(PSI, p.8.) In school, Mr. Bundy was bullied and took special education classes. (PSI, p.10.) He
reported that he had “bad anxiety and ADHD.” (PSI, p.10.) He was afraid to make friends
because he thought they would hurt him. (PSI, p.8.) He spent a lot time hiding in his house. (PSI,
p.8.) At a teenager and young adult, Mr. Bundy attempted suicide five times. (PSI, p.40.) The
last suicide attempt led to his psychiatric hospitalization at Intermountain Hospital. (PSI, p.16.)
He was diagnosed with bipolar affective disorder, PTSD, and “mild cannabis abuse.” (PSI, p.16.)
Later on, as part  of the psychosexual evaluation in this case,  Mr. Bundy was diagnosed with a
personality disorder, bipolar disorder, ADHD, PTSD, and a psychotic disorder. (PSI, p.54.)
Mr. Bundy’s traumatic childhood and mental health issues stand in favor of mitigation.
Despite these issues, Mr. Bundy has rehabilitative potential due to his young age and
acceptance of responsibility and remorse. Acceptance of responsibility, remorse, and regret are
all factors in favor of mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). Here, Mr. Bundy
5was nineteen and twenty when he committed the two offenses. (PSI, pp.2–4.) He was twenty-one
years old at the time of sentencing. (PSI, p.2.) At sentencing, he told the district court:
I  don’t  expect  you  guys  to  feel  sorry  for  me.  I  don’t  expect  you  guys  to  be  any
nicer  to  me.  But  I  want  to  say  I’m  sorry,  and  I  take  full  responsibility  for
everything I did. And I’ve tried to come to grips with it. I’ve been going to
church. I’ve been trying to seek help. I just need help.
I need rehabilitation. If I am facilitated, I’m afraid that it’s going to make
me a lot worse, and I don’t want to get worse. I want to get better, and I want to
help you guys in the long run by becoming a more productive member of society
in trying to fix my life because I just want all of this to stop. I want to get my life
back on track.
. . . .
I’m not expecting you guys to be lenient, but I just really want some help.
I need help. I need it badly, and I’m willing to do whatever you want me to do to
make this right and set this straight. I don’t want to mess up anymore. I’m done
going down this road. I’m done with it. I can’t do it anymore. I want to straighten
my life.  I  want to get my life together and try to make a better name for myself
instead of having to spend the rest of my life being a threat to society.
(Tr. Vol. II, p.12, L.23–p.14, L.1.) As shown by his statements, Mr. Bundy accepted
responsibility for his criminal behavior and wanted mental health treatment. Moreover, he was
trying to become a productive member of society. For example, while awaiting sentencing,
Mr. Bundy got a job with Labor Ready as a temporary worker. (PSI, pp.10–11.) These mitigating
factors also support a lesser sentence, including a period of retained jurisdiction.
6CONCLUSION
Mr. Bundy respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he respectfully requests that this Court vacate his judgment of
conviction and remand his case for a new sentencing hearing.
DATED this 27th day of December, 2017.
_________/s/________________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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